ADDENDUM I

FISCAL ASSURANCES

1. THE CONTRACTOR AGREES TO SEGREGATE ALL RECEIPTS AND
DISBURSEMENTS PERTAINING TO THIS AGREEMENT FROM RECEIPTS AND
DISBURSEMENTS FROM ALL OTHER SOURCES, WHETHER BY SEPARATE
ACCOUNTS OR BY UTILIZING A FISCAL CODE SYSTEM.

2. THE CONTRACTOR ASSURES A SYSTEM OF ADEQUATE INTERNAL CONTROL
WILL BE IMPLEMENTED TO ENSURE A SEPARATION OF DUTIES IN ALL CASH
TRANSACTIONS.

3. THE CONTRACTOR ASSURES THE EXISTENCE OF AN AUDIT TRAIL WHICH
INCLUDES: CANCELLED CHECKS, VOUCHER AUTHORIZATION, INVOICES,
RECEIVING REPORTS, AND TIME DISTRIBUTION REPORTS.

4. THE CONTRACTOR ASSURES A SEPARATE SUBSIDIARY LEDGER OF
EQUIPMENT AND PROPERTY WILL BE MAINTAINED.

5. THE CONTRACTOR AGREES ANY UNEXPENDED FUNDS FROM THIS
AGREEMENT ARE TO BE RETURNED TO THE DEPARTMENT AT THE END OF
THE TIME OF PERFORMANCE UNLESS THE DEPARTMENT GIVES WRITTEN
CONSENT FOR THEIR RETENTION.

6. THE CONTRACTOR ASSURES INSURANCE COVERAGE IS IN EFFECT IN THE
FOLLOWING CATEGORIES: BONDING, VEHICLES, FIRE AND THEFT,
LIABILITY AND WORKER'S COMPENSATION.

7. THE FOLLOWING FEDERAL REQUIREMENTS WILL APPLY AS INDICATED:

OMB CIRCULAR A-21 COST PRINCIPLES FOR EDUCATIONAL
INSTITUTIONS

OMB CIRCULAR A-87 COST PRINCIPLES APPLICABLE TO GRANTS
AND CONTRACTS WITH STATE AND LOCAL GOVERNMENTS

OMB CIRCULAR A-102 UNIFORM ADMINISTRATIVE
REQUIREMENTS FOR GRANTS-TO-AID TO STATE AND LOCAL
GOVERNMENTS

X OMB CIRCULAR A-110 UNIFORM ADMINISTRATIVE
REQUIREMENTS FOR GRANTS AND AGREEMENTS WITH
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8.

INSTTTUTIONS OF HIGHER EDUCATION, HOSPITALS, AND
OTHER NONPROFIT ORGANIZATIONS

X OMB CIRCULAR A-122 COST PRINCIPLES FOR NONPROFIT
ORGANIZATIONS

IF THE CONTRACTOR EXPENDS FEDERAL AWARDS DURING THE
PROVIDER’S PARTICULAR FISCAL YEAR OF $500,000 OR MORE, THEN OMB
CIRCULAR A-133, AUDITS OF STATES, LOCAL GOVERNMENTS AND NON-
PROFIT ORGANIZATIONS WILL ALSO APPLY.

THIS AGREEMENT MAY BE FUNDED IN WHOLE OR IN PART WITH FEDERAL
FUNDS. IF SO, THE CFDA REFERENCE NUMBER 1S 93.778.
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ADDENDUM I

NOTICE TO EOHHS CONTRACTORS OF THEIR RESPONSIBILITIES UNDER
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

PUBLIC AND PRIVATE AGENCIES, ORGANIZATIONS, INSTITUTIONS, AND
PERSONS THAT RECEIVE FEDERAL FINANCIAL ASSISTANCE THROUGH EOHHS
ARE SUBJECT TO THE PROVISIONS OF TITLE VI OF THE CIVIL RIGHTS ACT OF
1964 AND THE IMPLEMENTING REGULATIONS OF THE UNITED STATES
DEPARTMENT OF HEALTH AND HUMAN SERVICES (DHHS), WHICH [S LOCATED
AT 45 CFR, PART 80, COLLECTIVELY REFERRED TO HERINAFTER AS TITLE VI,
EOHHS CONTRACTS WITH SERVICE PROVIDERS INCLUDE A CONTRACTOR’S
ASSURANCE THAT IN COMPLIANCE WITH TITLE VI AND THE IMPLEMENTING
REGULATIONS, NO PERSON WILL BE EXCLUDED FROM PARTICIPATION IN,
DENIED THE BENEFITS OF, OR BE OTHERWISE SUBIJECTED TO
DISCRIMINATION IN ITS PROGRAMS AND ACTIVITIES ON THE GROUNDS OF
RACE, COLOR, OR NATIONAL ORIGIN. ADDITIONAL DHHS GUIDANCE IS
LOCATED AT 68 FR 47311-02.

EOHHS RESERVES ITS RIGHT TO AT ANY TIME REVIEW SERVICE CONTRACTOR
TO ASSURE THAT THEY ARE COMPLYING WITH THESE REQUIREMENTS.
FURTHER, EOHHS RESERVES ITS RIGHT TO AT ANY TIME REQUIRE FROM
SERVICE PROVIDER’S CONTRACTORS, SUB-CONTRACTORS AND VENDORS
THAT THEY ARE ALSO COMPLYING WITH TITLE VI

THE CONTRACTOR WILL HAVE POLICIES AND PROCEDURES IN EFFECT,
INCLUDING, A MANDATORY WRITTEN COMPLIANCE PLAN, WHICH ARE
DESIGNED TO ASSURE COMPLIANCE WITH TITLE VI. AN ELECTRONIC COPY OF
THE SERVICE PROVIDERS WRITTEN COMPLIANCE PLAN AND ALL RELEVANT
POLICIES, PROCEDURES, WORKFLOWS AND RELEVANT CHART OF
RESPONSIBLE PERSONNEL MUST BE SUBMITTED TO RHODE ISLAND EOHHS
UPON REQUEST.

THE CONTRACTOR’S WRITTEN COMPLIANCE PLAN MUST ADDRESS THE
FOLLOWING REQUIREMENTS:

¢ WRITTEN POLICIES, PROCEDURES AND STANDARDS OF CONDUCT
THAT ARTICULATE THE ORGANIZATION'S COMMITMENT TO COMPLY
WITH ALL TITLE VI STANDARDS.

¢ DESIGNATION OF A COMPLIANCE OFFICER WHO IS ACCOUNTABLE
TO THE SERVICE PROVIDER'S SENIOR MANAGEMENT.

* EFFECTIVE TRAINING AND EDUCATION FOR THE COMPLIANCE
OFFICER AND THE ORGANIZATION'S EMPLOYEES,

e [ENFORCEMENT OF STANDARDS THROUGH  WELL-PUBLICIZED
GUIDELINES.
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¢ PROVISION FOR INTERNAL MONITORING AND AUDITING.
e WRITTEN COMPLAINT PROCEDURES

» PROVISION FOR PROMPT RESPONSE TO ALL COMPLAINTS, DETECTED
OFFENSES OR LAPSES, AND FOR DEVELOPMENT AND IMPLEMENTATION
OF CORRECTIVE ACTIJON INITIATIVES.

» PROVISION THAT ALL CONTRACTORS, SUB-CONTRACTORS AND
VENDORS
OF THE SERVICE PROVIDER EXECUTE ASSURANCES THAT SAID
CONTRACTORS, SUB-CONTRACTORS AND VENDORS ARE IN
COMPLAINCE WITH TITLE VL

THE CONTRACTOR MUST ENTER INTO AN AGREEMENT WITH EACH CONTRACTOR,
SUB-CONTRACTOR OR VENDOR UNDER WHICH THERE IS THE PROVISION TO
FURNISH TO IT, DHHS OR EOHHS ON REQUEST FULL AND COMPLETE
INFORMATION RELATED TO TITLE VI COMPLIANCE.

THE CONTRACTOR MUST SUBMIT, WITHIN THIRTY-FIVE (35) DAYS OF THE DATE
OF AREQUEST BY DHHS OR EOHHS, FULL AND COMPLETE INFORMATION ON TITLE
VI COMPLAINCE BY THE CONTRACTOR AND/OR ANY CONTRACTOR, SUB-
CONTRACTOR OR VENDOR OF THE SERVICE PROVIDER.

IT IS THE RESPONSIBILITY OF EACH CONTRACTOR TO ACQUAINT ITSELF WITH
ALL OF THE PROVISIONS OF THE TITLE VI REGULATIONS. A COPY OF THE
REGULATIONS IS AVAILABLE UPON REQUEST FROM THE COMMUNITY RELATIONS
LIAISON OFFICER, RiI EXECUTIVE OFFICE OF HEALTH AND HUMAN
SERVICES/DEPARTMENT OF HUMAN SERVICES, 57 HOWARD AVENUE,
CRANSTON, RI 02920; TELEPHONE NUMBER: (401) 462-2130.

THE REGULATIONS ADDRESS THE FOLLOWING TOPICS:

SECTION:

80.1 PURPOSE

80.2 APPLICATION OF THIS REGULATION

80.3 DISCRIMINATION PROHIBITED

80.4 ASSURANCES REQUIRED

80.5 ILLUSTRATIVE APPLICATIONS

80.6 COMPLIANCE INFORMATION

80.7 CONDUCT OF INVESTIGATIONS

80.8 PROCEDURE FOR EFFECTING COMPLIANCE
80.9 HEARINGS

80.10 DECISIONS AND NOTICES

80.11 JUDICIAL REVIEW

80.12 EFFECT ON OTHER REGULATIONS; FORMS AND INSTRUCTIONS
80.13 DEFINITION
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ADDENDUM III

NOTICE TO EOHHS’ CONTRACTORS OF THEIR RESPONSIBILITIES UNDER
SECTION USC 504 OF THE REHABILITATION ACT OF 1973

PUBLIC AND PRIVATE AGENCIES, ORGANIZATIONS, INSTITUTIONS, AND PERSONS
THAT RECEIVE FEDERAL FINANCIAL ASSISTANCE THROUGH EOHHS ARE SUBJECT
TO THE PROVISIONS OF SECTION 504 OF THE REHABILITATION ACT OF 1973 AND
THE IMPLEMENTING REGULATIONS OF THE UNITED STATES DEPARTMENT OF
HEALTH AND HUMAN SERVICES (DHHS), WHICH ARE LOCATED AT 45 CFR, PART 84
HERINAFTER COLLECTIVELY REFERRED TO AS SECTION 504, EOHHS CONTRACTS
WITH SERVICE PROVIDERS INCLUDE THE PROVIDER’S ASSURANCE THAT IT WILL
COMPLY WITH SECTION 504 OF THE REGULATIONS, WHICH PROHIBITS
DISCRIMINATION AGAINST HANDICAPPED PERSONS IN PROVIDING HEALTH,
WELFARE, OR OTHER SOCIAL SERVICES OR BENEFITS.

THE CONTRACTOR WILL HAVE POLICIES AND PROCEDURES IN EFFECT,
INCLUDING, A MANDATORY WRITTEN COMPLIANCE PLAN, WHICH ARE DESIGNED
TO ASSURE COMPLIANCE WITH SECTION 504. AN ELECTRONIC COPY OF THE
CONTRACTOR’S WRITTEN COMPLIANCE PLAN AND ALL RELEVANT POLICIES,
PROCEDURES, WORKFLOWS AND RELEVANT CHART OF RESPONSIBLE
PERSONNEL MUST BE SUBMITTED TO RHODE ISLAND EOHHS UPON REQUEST.

¢« THE CONTRACOR’S WRITTEN COMPLIANCE PLAN MUST ADDRESS THE
FOLLOWING REQUIREMENTS:

o WRITTEN POLICIES, PROCEDURES AND STANDARDS OF CONDUCT THAT
ARTICULATE THE ORGANIZATION'S COMMITMENT TO COMPLY WITH
ALL SECTION 504 STANDARDS.

+ DESIGNATION OF A COMPLIANCE OFFICER WHO IS ACCOUNTABLE TO
THE CONTRACTOR'S SENIOR MANAGEMENT.

* EFFECTIVE TRAINING AND EDUCATION FOR THE COMPLIANCE OFFICER
AND THE ORGANIZATION'S EMPLOYEES.

» ENFORCEMENT OF STANDARDS THROUGH  WELL-PUBLICIZED
GUIDELINES.

e PROVISION FOR INTERNAL MONITORING AND AUDITING.
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o WRITTEN COMPLAINT PROCEDURES

» PROVISION FOR PROMPT RESPONSE TO ALL COMPLAINTS, DETECTED
OFFENSES OR LAPSES, AND FOR DEVELOPMENT AND IMPLEMENTATION
OF CORRECTIVE ACTION INITIATIVES.

s PROVISION THAT ALL CONTRACTORS, SUB-CONTRACTORS AND
VENDORS OF THE SERVICE PROVIDER EXECUTE ASSURANCES THAT
SAID CONTRACTORS, SUB-CONTRACTORS AND VENDORS ARE IN
COMPLAINCE WITH SECTION 504.

THE CONTRACTOR MUST ENTER INTO AN AGREEMENT WITH EACH CONTRACTOR,
SUB-CONTRACTOR OR VENDOR UNDER WHICH THERE 1S THE PROVISION TO
FURNISH TO THE CONTRACTOR, DHHS, DHS OR TO EOHHS ON REQUEST FULL AND
COMPLETE INFORMATION RELATED TO SECTION 504 COMPLIANCE.

THE SERVICE PROVIDER MUST SUBMIT, WITHIN THIRTY-FIVE (35) DAYS OF THE
DATE OF A REQUEST BY DHHS, EOHHS OR DHS, FULL AND COMPLETE
INFORMATION ON SECTION 504 COMPLAINCE BY THE SERVICE PROVIDER AND/OR
ANY CONTRACTOR, SUB-CONTRACTOR OR VENDOR OF THE SERVICE PROVIDER.

IT IS THE RESPONSIBILITY OF EACH SERVICE PROVIDER TO ACQUAINT ITSELF
WITH ALL OF THE PROVISIONS OF THE SECTION 504 REGULATIONS. A COPY OF THE
REGULATIONS, TOGETHER WITH AN AUGUST 14, 1978 POLICY INTERPRETATION OF
GENERAL INTEREST TO PROVIDERS OF HEALTH, WELFARE, OR OTHER SOCIAL
SERVICES OR BENEFITS, IS AVAILABLE UPON REQUEST FROM THE COMMUNITY
RELATIONS LIAISON OFFICER, RI EXECUTIVE OFFICE OF HEALTH AND HUMAN
SERVICES, 57 HOWARD AVENUE, CRANSTON, RI 02920; TELEPHONE NUMBER (401)
462-2130.

CONTRACTORS SHOULD PAY PARTICULAR ATTENTION TO SUBPARTS A, B, C, AND
F OF THE REGULATIONS WHICH PERTAIN TO THE FOLLOWING:

SUBPART A - GENERAL PROVISIONS

SECTION:

84.1 PURPOSE

84.2 APPLICATIONS

84.3 DEFINITIONS

84.4 DISCRIMINATION PROHIBITED

84.5 ASSURANCE REQUIRED

84.6 REMEDIAL ACTION, VOLUNTARY ACTION, AND SELF-

EVALUATION
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84.7

84.8
84.9
84.10

DESIGNATION OF RESPONSIBLE EMPLOYEE AND ADOPTIVE
GRIEVANCE PROCEDURES

NOTICE

ADMINISTRATIVE REQUIREMENTS FOR SMALL RECIPIENTS
EFFECT  OF STATE OR LOCAL LAW OR OTHER
REQUIREMENTS AND  EFFECT OF  EMPLOYMENT
OPPORTUNITIES

SUBPART B - EMPLOYMENT PRACTICES

SECTION:

84.11
84.12
84.13
84.14
84.15-84.20

DISCRIMINATION PROHIBITED
REASONABLE ACCOMMODATION
EMPLOYMENT CRITERIA
PREEMPLOYMENT INQUIRIES
(RESERVED)

SUBPART C - PROGRAM ACCESSIBILITY

SECTION:

84.21
84.22
84.23
84.24.-84.30

DISCRJMINATION PROHIBITED
EXISTING FACILITIES

NEW CONSTRUCTION
(RESERVED)

SUBPART F - HEALTH, WELFARE, AND SOCIAL SERVICES

SECTION:

84.51
84.52
84.53
84.54

APPLICATION OF THIS SUBPART

HEALTH, WELFARE, AND OTHER SOCIAL SERVICES
DRUG AND ALCOHOL ADDICTS

EDUCATION AND INSTITUTIONALIZED PERSONS
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ADDENDUM IV

DRUG-FREE WORKPLACE POLICY

DRUG USE AND ABUSE AT THE WORKPLACE OR WHILE ON DUTY ARE SUBIJECTS
OF IMMEDIATE CONCERN IN OUR SOCIETY. THESE PROBLEMS ARE EXTREMELY
COMPLEX AND ONES FOR WHICH THERE ARE NO EASY SOLUTIONS. FROM A
SAFETY PERSPECTIVE, THE USERS OF DRUGS MAY IMPAIR THE WELL-BEING OF
ALL EMPLOYEES, THE PUBLIC AT LLARGE, AND RESULT IN DAMAGE TO PROPERTY.
THEREFORE, 1T IS THE POLICY OF THE STATE THAT THE UNLAWFUL
MANUFACTURE, DISTRIBUTION, DISPENSATION, POSSESSION, OR USE OF A
CONTROLLED SUBSTANCE IS PROHIBITED IN THE WORKPLACE., ANY
EMPLOYEE(S) VIOLATING THIS POLICY WILL BE SUBJECT TO DISCIPLINE UP TO
AND INCLUDING TERMINATION. AN EMPLOYEE MAY ALSO BE DISCHARGED OR
OTHERWISE DISCIPLINED FOR A CONVICTION INVOLVING ILLICIT DRUG
BEHAVIOR, REGARDLESS OF WHETHER THE EMPLOYEES CONDUCT WAS
DETECTED WITHIN EMPLOYMENT HOURS OR WHETHER HIS/HER ACTIONS WERE
CONNECTED IN ANY WAY WITH HIS OR HER EMPLOYMENT. THE SPECIFICS OF THIS
POLICY ARE AS FOLLOWS:

1. ANY UNAUTHORIZED EMPLOYEE WHO GIVES OR IN ANY WAY TRANSFERS
A CONTROLLED SUBSTANCE TO ANOTHER PERSON OR SELLS OR
MANUFACTURES A CONTROLLED SUBSTANCE WHILE ON DUTY,
REGARDLESS OF WHETHER THE EMPLOYEE IS ON OR OFF THE PREMISES OF
THE EMPLOYER WILL BE SUBJECT TO DISCIPLINE UP TO AND INCLUDING
TERMINATION.

2. THE TERM “CONTROLLED SUBSTANCE” MEANS ANY DRUGS LISTED IN 21
USC, SECTION 812 AND OTHER FEDERAL REGULATIONS. GENERALLY, ALL
ILLEGAL DRUGS AND SUBSTANCES ARE INCLUDED, SUCH AS MARIJUANA,
HEROIN, MORPHINE, COCAINE, CODEINE OR OPIUM ADDITIVES, LSD, DMT,
STP, AMPHETAMINES, METHAMPHETAMINES., AND BARBITURATES.

3. EACH EMPLOYEE IS REQUIRED BY LAW TO INFORM THE AGENCY WITHIN
FIVE (5) DAYS AFTER HE/SHE 1S CONVICTED FOR VIOLATION OF ANY
FEDERAL OR STATE CRIMINAL DRUG STATUTE. A CONVICTION MEANS A
FINDING OF GUILT (INCLUDING A PLEA OF NOLO CONTENDERE) OR THE
IMPOSITION OF A SENTENCE BY A JUDGE OR JURY IN ANY FEDERAL OR
STATE COURT.,

4, THE EMPLOYER (THE HIRING AUTHORITY) WILL BE RESPONSIBLE FOR
REPORTING CONVICTION(S) TO THE APPROPRIATE FEDERAL GRANTING
SOURCE WITHIN TEN (10) DAYS AFTER RECEIVING NOTICE FROM THE
EMPLOYEE OR OTHERWISE RECEIVES ACTUAL NOTICE OF SUCH
CONVICTION(S). ALL CONVICTION(S) MUST BE REPORTED IN WRITING TO
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THE OFFICE OF PERSONNEL ADMINISTRATION (OPA) WITHIN THE SAME
TIME FRAME.

5. IF AN EMPLOYEE IS CONVICTED OF VIOLATING ANY CRIMINAL DRUG
STATUTE WHILE ON DUTY, HE/SHE WILL BE SUBJECT TO DISCIPLINE UP TO
AND INCLUDING TERMINATION. CONVICTION(S) WHILE OFF DUTY MAY
RESULT IN DISCIPLINE OR DISCHARGE.

6. THE STATE ENCOURAGES ANY EMPLOYEE WITH A DRUG ABUSE PROBLEM
TO SEEK ASSISTANCE FROM THE RHODE ISLAND EMPLOYEE ASSISTANCE
PROGRAM (RIEAP). YOUR DEPARTMENT PERSONNEL OFFICER HAS MORE
INFORMATION ON RIEAP.

7. THE LAW REQUIRES ALL EMPLOYEES TO ABIDE BY THIS POLICY.

EMPLOYEE RETAIN THIS COPY
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ADDENDUM V

DRUG-FREE WORKPLACE POLICY PROVIDER CERTIFICATE OF COMPLIANCE

I, ‘5‘%«%‘% 0o~y CHIEF EXECUTIVE OFFICER, TUFTS HEALTH PUBLIC
PLANS, INC., A PROVIDER DOING BUSINESS WITH THE STATE OF RHODE ISLAND,
HEREBY ACKNOWLEDGE THAT I HAVE RECEIVED A COPY OF THE STATE’S POLICY
REGARDING THE MAINTENANCE OF A DRUG-FREE WORKPLACE. I HAVE BEEN
INFORMED THAT THE UNLAWFUL MANUFACTURE, DISTRIBUTION, DISPENSATION,
POSSESSION, OR USE OF A CONTROLLED SUBSTANCE DEFINED IN ADDENDUM IV (TO
INCLUDE BUT NOT LIMITED TO SUCH DRUGS AS MARIJUANA, HEROIN, COCAINE,
PCP, AND CRACK, AND SUCH DRUGS AS IDENTIFIED IN ADDENDUM IV AND MAY
ALSO INCLUDE LEGAL DRUGS WHICH MAY BE PRESCRIBED BY A LICENSED
PHYSICIAN IF THEY ARE ABUSED), IS PROHIBITED ON THE STATE’S PREMISES OR
WHILE CONDUCTING STATE BUSINESS. I ACKNOWLEDGE THAT MY EMPLOYEES
MUST REPORT FOR WORK IN A FIT CONDITION TO PERFORM THEIR DUTIES.

AS A CONDITION FOR CONTRACTING WITH THE STATE, AS A RESULT OF THE
FEDERAL OMNIBUS DRUG ACT, I WILL REQUIRE MY EMPLOYEES TO ABIDE BY THE
STATE’S POLICY. FURTHER, I RECOGNIZE THAT ANY VIOLATION OF THIS POLICY
MAY RESULT IN TERMINATION OF THE CONTRACT.

SIGNATURE: e
/ﬁu’/ ) ,-...«.—~ B
TITLE: }
(e sy At
DATE: |
Y/ 1] 219
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ADDENDUM VI

o SUBCONTRACTOR COMPLIANCE

I, s ‘”"“‘\ CHIEF EXECUTIVE OFFICER, TUFTS HEALTH PUBLIC
PLANS, INC., A PROVIDER DOING BUSINESS WITH THE STATE OF RHODE ISLAND,
HEREBY CERTIFY THAT ALL APPROVED SUBCONTRACTORS PERFORMING
SERVICES UNDER THE TERMS OF THIS AGREEMENT WILL HAVE EXECUTED
WRITTEN CONTRACTS WITH THIS AGENCY, AND ALL CONTRACTS WILL BE
MAINTAINED ON FILE AND PRODUCED UPON REQUEST. ALL CONTRACTS MUST
CONTAIN LANGUAGE IDENTICAL TO THE PROVISIONS OF THIS AGREEMENT AS
FOLLOWS:

SECTION 3.05.07 HOLD HARMLESS

SECTION 3.05.08 INSURANCE REQUIREMENT

SECTION 3.06.01 EMPLOYMENT PRACTICES

ADDENDUM I NOTICE TO RI'S EXECUTIVE OFFICE OF HEATLH
AND HUMAN SERVICES/RHODE ISLAND DEPARTMENT OF
HUMAN SERVICES NOTICE TO DEPARTMENT OF HUMAN
SERVICES SERVICE PROVIDERS OF THEIR RESPONSIBILITY
UNDER TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

ADDENDUM 111 NOTICE TO RI'S EXECUTIVE OFFICE OF HEATLH
AND HUMAN SERVICES' /RHODE ISLAND DEPARTMENT OF
HUMAN SERVICES NOTICE OF THE DEPARTMENT OF HUMAN
SERVICES SERVICE PROVIDERS OF THEIR RESPONSIBILITY
UNDER SECTION USC 504 OF THE REHABILITATION ACT OF
1973

AUTHORIZED AéENT/PROVIDER SIGNATURE DATE
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ADDENDUM VII

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

PUBLIC LAW 103-227, PART C - ENVIRONMENTAL TOBACCO SMOKE, ALSO KNOWN
AS THE PRO-CHILDREN ACT OF 1994 (ACT), REQUIRES THAT SMOKING NOT BE
PERMITTED IN ANY PORTION OF ANY INDOOR FACILITY OWNED OR LEASED OR
CONTRACTED FOR BY AN ENTITY AND USED ROUTINELY OR REGULARLY FOR
THE PROVISION OF HEALTH, DAY CARE, EDUCATION, OR LIBRARY SERVICES TO
CHILDREN UNDER THE AGE OF 18, IF THE SERVICES ARE FUNDED BY FEDERAL
PROGRAMS EITHER DIRECTLY OR THROUGH STATE OR LOCAL GOVERNMENTS, BY
FEDERAL GRANT, CONTRACT, LOAN, OR LOAN GUARANTEE, THE LAW DOES NOT
APPLY TO CHILDREN’S SERVICES PROVIDED IN PRIVATE RESIDENCES, FACILITIES
FUNDED SOLELY BY MEDICARE OR MEDICAID FUNDS, AND PORTIONS OF
FACILITIES USED FOR INPATIENT DRUG OR ALCOHOL TREATMENT. FAILURE TO
COMPLY WITH THE PROVISIONS OF THE LAW MAY RESULT IN THE IMPOSITION OF
A CIVIL MONETARY PENALTY OF UP TO $1000 PER DAY AND/OR THE IMPOSITION
OF AN ADMINISTRATIVE COMPLIANCE ORDER ON THE RESPONSIBLE ENTITY.

BY SIGNING AND SUBMITTING THIS APPLICATION THE APPLICANT/GRANTEE
CERTIFIES THAT IT WILL COMPLY WITH THE REQUIREMENTS OF THE ACT. THE
APPLICANT/GRANTEE FURTHER AGREES THAT IT WILL REQUIRE THE LANGUAGE
OF THIS CERTIFICATION BE INCLUDED IN ANY SUBAWARDS WHICH CONTAIN
PROVISIONS FOR CHILDREN’S SERVICES AND THAT ALL SUBGRANTEES WILL
CERTIFY ACCORDINGLY.

AUTHORIZED AGENT/PROVIDER SIGNATURE DATE
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ADDENDUM VIII

INSTRUCTIONS FOR CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS PRIMARY COVERED TRANSACTIONS

BY SIGNING AND SUBMITTING THIS CONTRACT, THE PROSPECTIVE PRIMARY
PARTICIPANT IS PROVIDING THE CERTIFICATION SET OUT BELOW.

THE INABILITY OF A PERSON TO PROVIDE THE CERTIFICATION REQUIRED BELOW
WILL NOT NECESSARILY RESULT IN DENIAL OF PARTICIPATION IN THIS COVERED
TRANSACTION. IF NECESSARY, THE PROSPECTIVE PARTICIPANT WILL SUBMIT AN
EXPLANATION OF WHY IT CANNOT PROVIDE THE CERTIFICATION. THE
CERTIFICATION OR EXPLANATION WILL BE CONSIDERED IN CONNECTION WITH
THE DEPARTMENT’S DETERMINATION WHETHER TO ENTER INTO THIS
TRANSACTION, HOWEVER, FAILURE OF THE PROSPECTIVE PRIMARY PARTICIPANT
TO FURNISH A CERTIFICATION OR EXPLANATION WILL DISQUALIFY SUCH
PERSON FROM PARTICIPATION IN THIS TRANSACTION.

THE CERTIFICATION IN THIS ADDENDUM IS A MATERIAL REPRESENTATION OF
FACT UPON WHICH RELIANCE WAS PLACED WHEN THE DEPARTMENT
DETERMINED THAT THE PROSPECTIVE PRIMARY PARTICIPANT KNOWINGLY
RENDERED AN ERRONEOQUS CERTIFICATION, IN ADDITION TO OTHER REMEDIES
AVAILABLE TO THE DEPARTMENT. THE DEPARTMENT MAY TERMINATE THIS
TRANSACTION FOR CAUSE OR DEFAULT.

THE PROSPECTIVE PRIMARY PARTICIPANT WILL PROVIDE IMMEDIATE WRITTEN
NOTICE TO THE DEPARTMENT IF AT ANY TIME THE PROSPECTIVE PRIMARY
PARTICIPANT LEARNS THAT ITS CERTIFICATION WAS ERRONEOUS WHEN
SUBMITTED OR HAS BECOME ERRONEOUS BY REASON OF CHANGED
CIRCUMSTANCES.

THE TERMS “COVERED TRANSACTION,” “DEBARRED,” “SUSPENDED,”
“INELIGIBLE,” “LOWER TIER COVERED TRANSACTION,” “PARTICIPANT,”
“PERSON,” “PRIMARY COVERED TRANSACTION,” “PRINCIPAL,” “PROPOSAL,” AND
“VOLUNTARILY EXCLUDED,” AS USED IN THIS CLAUSE, HAVE THE MEANINGS SET
OUT IN THE DEFINITIONS AND COVERAGE SECTIONS OF THE RULES
IMPLEMENTING EXECUTIVE ORDER 12549: 45 CFR PART 76.

THE PROSPECTIVE PRIMARY PARTICIPANT AGREES BY SUBMITTING THIS
CONTRACT THAT, SHOULD THE PROPOSED COVERED TRANSACTION BE ENTERED
INTO, IT WILL NOT KNOWINGLY ENTER INTO ANY LOWER TIER COVERED
TRANSACTION WITH A PERSON WHO IS DEBARRED, SUSPENDED, DECLARED
INELIGIBLE, OR VOLUNTARILY EXCLUDED FROM PARTICIPATION IN THIS
COVERED TRANSACTION, UNLESS AUTHORIZED BY THE EXECUTIVE OFFICE.

THE PROSPECTIVE PRIMARY PARTICIPANT FURTHER AGREES BY SUBMITTING
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THIS CONTRACT THAT IT WILL INCLUDE THE CLAUSE TITLED CERTIFICATION
REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION - LOWER TIER COVERED TRANSACTIONS, PROVIDED BY EOHHS,
WITHOUT MODIFICATION, IN ALL LOWER TIER COVERED TRANSACTIONS AND IN
ALL SOLICITATIONS FOR LOWER TIER COVERED TRANSACTIONS,

A PARTICIPANT IN A COVERED TRANSACTION MAY RELY UPON A CERTIFICATION
OF APROSPECTIVE PARTICIPANT IN A LOWER TIER COVERED TRANSACTION THAT
IS NOT DEBARRED, SUSPENDED, INELIGIBLE, OR VOLUNTARILY EXCLUDED FROM
THE COVERED TRANSACTION, UNLESS IT KNOWS THAT THE CERTIFICATION IS
ERRONEQUS. A PARTICIPANT MAY DECIDE THE METHOD AND FREQUENCY BY
WHICH IT DETERMINES THE ELIGIBILITY OF ITS PRINCIPALS. EACH PARTICIPANT
MAY, BUT IS NOT REQUIRED TO, CHECK THE NONPROCUREMENT LIST (OF
EXCLUDED PARTIES).

NOTHING CONTAINED IN THE FOREGOING WILL BE CONSTRUED TO REQUIRE
ESTABLISHMENT OF A SYSTEM OF RECORDS IN ORDER TO RENDER IN GOOD FAITH
THE CERTIFICATION REQUIRED BY THIS CLAUSE. THE KNOWLEDGE AND
INFORMATION OF A PARTICIPANT IS NOT REQUIRED TO EXCEED THAT WHICH IS
NORMALLY POSSESSED BY A PRUDENT PERSON IN THE ORDINARY COURSE OF
BUSINESS DEALINGS.

EXCEPT FOR TRANSACTIONS AUTHORIZED UNDER PARAGRAPH 6 OF THESE
INSTRUCTIONS, [F A PARTICIPANT IN A COVERED TRANSACTION KNOWINGLY
ENTERS INTO A LOWER TIER COVERED TRANSACTION WITH A PERSON WHO IS
SUSPENDED, DEBARRED, INELIGIBLE, OR VOLUNTARILY EXCLUDED FROM
PARTICIPATION IN THIS TRANSACTION, IN ADDITION TO OTHER REMEDIES
AVAILABLE TO THE FEDERAL GOVERNMENT, THE DEPARTMENT MAY
TERMINATE THIS TRANSACTION FOR CAUSE OF DEFAULT.
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ADDENDUM IX

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

THE CONTRACTOR, AS THE PRIMARY PARTICIPANT, CERTIFIES TO THE BEST OF
THE CONTRACTOR’S KNOWLEDGE AND BELIEF, THAT THE CONTRACTOR AND ITS
PRINCIPALS:

1. ARE NOT PRESENTLY DEBARRED, SUSPENDED, PROPOSED FOR
DEBARMENT, DECLARED INELIGIBLE, OR VOLUNTARILY EXCLUDED FROM
COVERED TRANSACTIONS BY ANY FEDERAL DEPARTMENT OR AGENCY;

2. HAVE NOT WITHIN A THREE (3) YEAR PERIOD PRECEDING THIS CONTRACT
BEEN CONVICTED OF OR HAD A CIVIL JUDGMENT RENDERED AGAINST
THEM FOR COMMISSION OF FRAUD OR A CRIMINAL OFFENSE IN
CONNECTION WITH OBTAINING, ATTEMPTING TO OBTAIN, OR PERFORMING
A PUBLIC (FEDERAL, STATE OR LOCAL) TRANSACTION OR CONTRACT
UNDER PUBLIC TRANSACTION; VIOLATION OF FEDERAL OR STATE
ANTITRUST STATUES OR COMMISSION OF EMBEZZLEMENT, THEFT,
FORGERY, BRIBERY, FALSIFICATION OR DESTRUCTION OF RECORDS,
MAKING FALSE STATEMENTS, OR RECEIVING STOLEN PROPERTY;

3. ARE NOT PRESENTLY INDICTED OR OTHERWISE CRIMINALLY OR CIVILLY
CHARGED BY A GOVERNMENTAL ENTITY (FEDERAL, STATE OR LOCAL)
WITH COMMISSION OF ANY OF THE OFFENSES ENUMERATED IN
PARAGRAPH (1) AND (2) OF THIS ADDENDUM; AND

4. HAVE NOT WITHIN A THREE-YEAR PERIOD PRECEDING THIS CONTRACT
HAD ONE OR MORE PUBLIC TRANSACTIONS (FEDERAL, STATE OR LOCAL)
TERMINATED FOR CAUSE OR DEFAULT.

WHERE THE PROSPECTIVE PRIMARY PARTICIPANT IS UNABLE TO CERTIFY TO ANY

OF THE STATEMENTS IN THIS CERTIFICATION, SUCH PROSPECTIVE PRIMARY
PARTICIPANT WILL ATTACH AN EXPLANATION TO THIS CONTRACT.

—— Q

4 !
T TS ;‘// (/2 ;3
AUTHORIZED AGENT/PROVIDERSIGNATURE DATE
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ADDENDUM X

CERTIFICATION REGARDING LOBBYING

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS

THE UNDERSIGNED CERTIFIES, TO THE BEST OF HIS OR HER KNOWLEDGE
AND BELIEF, THAT:

1.

NO FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID OR WILL BE PAID, BY
OR ON BEHALF OF THE UNDERSIGNED, TO ANY PERSON FOR INFLUENCING
OR ATTEMPTING TO INFLUENCE AN OFFICER OR EMPLOYEE OF AN AGENCY,
A MEMBER OF CONGRESS, AN OFFICER OR EMPLOYEE OF CONGRESS, OR AN
EMPLOYEE OF A MEMBER OF CONGRESS IN CONNECTION WITH THE
AWARDING OF ANY FEDERAL CONTRACT, THE MAKING OF ANY FEDERAL
GRANT, THE MAKING OF ANY FEDERAL LOAN, THE ENTERING INTO OF ANY
COOPERATIVE AGREEMENT, AND THE EXTENSION, CONTINUATION,
RENEWAL, AMENDMENT, OR MODIFICATION OF ANY FEDERAL CONTRACT,
GRANT, LOAN OR COOPERATIVE AGREEMENT.

IF ANY FUNDS OTHER THAN FEDERAL APPROPRIATED FUNDS HAVE BEEN
PAID OR WILL BE PAID TO ANY PERSON FOR INFLUENCING OR ATTEMPTING
TO INFLUENCE AN OFFICER OR EMPLOYEE OF ANY AGENCY, A MEMBER OF
CONGRESS, AN OFFICER OF EMPLOYEE OF CONGRESS, OR AN EMPLOYEE OF
AMEMBER OF CONGRESS IN CONNECTION WITH THIS FEDERAL CONTRACT,
GRANT, LOAN, OR COOPERATIVE AGREEMENT, THE UNDERSIGNED WILL
COMPLETE AND SUBMIT STANDARD FORM-LLL, A DISCLOSURE FORM TO
REPORT LOBBYING IN ACCORDANCE WITH ITS INSTRUCTIONS.

THE UNDERSIGNED WILL REQUIRE THAT THE LANGUAGE OF THIS
CERTIFICATION BE INCLUDED IN THE AWARD DOCUMENTS FOR ALL
SUBAWARDS AT ALL TIERS (INCLUDING SUBCONTRACTS, SUBGRANTS,
AND CONTRACTS UNDER GRANTS, LOANS AND COOPERATIVE
AGREEMENTS) AND THAT ALL SUBRECIPIENTS WILL CERTIFY AND
DISCLOSE ACCORDINGLY.

THIS CERTIFICATION IS A MATERIAL REPRESENTATION OF FACT UPON WHICH
RELIANCE WAS PLACED WHEN THIS TRANSACTION WAS MADE OR ENTERED INTO.
SUBMISSION OF THIS CERTIFICATION IS A PREREQUISITE FOR MAKING OR
ENTERING INTO THIS TRANSACTION IMPOSED BY SECTION 1352, TITLE 31, UNITED
STATES CODE; AND THE FINAL IMPLEMENTING REGULATIONS PUBLISHED IN THE
FEDERAL REGISTER, FEBRUARY 26, 1990, VOLUME 55, NO. 38, PAGES 6735-6756,
ENTITLED NEW RESTRICTIONS ON LOBBYING; INTERIM FINAL RULE. ANY PERSON
WHO FAILS TO FILE THE REQUIRED CERTIFICATION WILL BE SUBJECT TO A CIVIL
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PENALTY OF NOT LESS THAN $10,000 AND NOT MORE THAN $100,000 FOR EACH
SUCH FAILURE.

IF ANY NON-FEDERAL OR STATE FUNDS HAVE BEEN OR WILL BE PAID TO ANY
PERSON IN CONNECTION WITH ANY OF THE COVERED ACTIONS IN THIS
PROVISION, THE CONTRACTOR WILL COMPLETE AND SUBMIT A "DISCLOSURE OF
LOBBYING ACTIVITIES" FORM,

THE CONTRACTOR MUST CERTIFY COMPLIANCE WITH ALL TERMS OF THE BYRD
ANTI-LOBBYING AMENDEMENT (31 U.S.C 1352) AS PUBLISHED IN THE FEDERAL
REGISTER MAY 27, 2003, VOLUME 68, NUMBER 101.

THE CONTRACTOR HEREBY CERTIFIES THAT IT WILL COMPLY WITH BYRD ANTI-
LOBBYING AMENDMENT PROVISIONS AS DEFINED IN 45 CFR PART 93 AND AS
AMENDED FROM TIME TO TIME.

FINAL RULE REQUIREMENTS CAN BE FOUND AT:

hitp://www.socialsecurity.covioap/erants/20cr438 pdf
https://www socialsecurity.gov/OP Home/cfr20/435/435-ap01 . htm

— e -
S IGNATUB—E;, ,,,,, e = o
TITLE: Deridene

DATE: e |
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ADDENDUM XI

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS SUPPLEMENTAL
TERMS AND CONDITIONS FOR CONTRACTS AND SUBAWARDS FUNDED IN
WHOLE OR IN PART BY THE AMERICAN RECOVERY AND REINVESTMENT ACT

OF 2009, PUB. L. NO. 111-5

1. Definitions

a.

"ARRA" or "Recovery Act" means the American Recovery and Reinvestment Act of
2009, Pub. L. No. 111-5, 123 Stat.115.

"ARRA Funds" means any funds that are expended or obligated from appropriations
made under ARRA,

"ARRA Requirements” means these Supplemental Terms and Conditions, as well as
any terms and conditions required by: ARRA; federal law, regulation, policy or
guidance; the federal Office of Management and Budget (OMB); the awarding federal
agency; or, the Rhode Island Office of Economic Recovery and Reinvestment (OERR).

"Contract" means the contract to which these Supplemental Terms and Conditions are
attached, and includes an agreement made pursuant to a grant or loan sub award to a
Sub-Recipient.

"Contractor” means the party or parties to the Contract other than the Prime Recipient
and includes a sub grantee or a borrower. For the purposes of ARRA reporting, The
Contractor is either a Sub-Recipient or a Recipient Vendor under this Contract.

"Prime Recipient" means a non-Federal entity that expends Federal awards received
directly from a Federal awarding agency to carry out a Federal program.

"Recipient Vendor" means a Vendor that receives ARRA Funds from a Prime
Recipient,

“Subcontractor” means any entity engaged by the Contractor to provide goods or
perform services in connection with this contract,

"Sub-Recipient Vendor" means a Vendor that receives ARRA Funds from a Sub-
Recipient.

"Sub-Recipient" means a non-Federal entity receiving ARRA Funds through a Prime
Recipient to carry out an ARRA funded program or project but does not include an
individual that is a beneficiary of such a program. The term "Sub-Recipient" is intended
to be consistent with the definition in OMB Circular A-133 and section 2.2 of the June
22, 2009 OMB Reporting Guidance.l A Sub-Recipient is sometimes referred to as a
sub grantee,
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k. "Supplemental Terms and Conditions” means these Supplemental Terms and
Conditions for Contracts and Sub Awards Funded in Whole or in Part by The American
Reinvestment Recovery Act of 2009, Pub. L. No. 111-5, as may be subsequently
revised pursuant to ongoing guidance from the relevant federal or State authorities.

. "Vendor" means a dealer, distributor, merchant, or other seller providing goods or
services that are required for the project or program funded by ARRA. The term
"Vendor" is intended to be consistent with the definition in OMB Circular A-133 and
section 2.2 of the June 22, 2009 OMB Reporting Guidance. Implementing Guidance
for the Reports on Use of Funds Pursuant to the American Recovery and Reinvestment
Act of 2009, M-09-21 (June 22, 2009), available at
http://www.whitehouse.gov/omb/assets/memoranda_fy2009/m09-21.pdf.

2. General

a. To the extent this Contract involves the use of ARRA Funds, the Contractor will
comply with both the ARRA Requirements and these Supplemental Terms and
Conditions, except where such compliance is exempted or prohibited by law.

b. The Contractor acknowledges these Supplemental Terms and Conditions may require
changes due to future revisions of or additions to the ARRA requirements, and agrees
that any revisions of or additions to the ARRA requirements will automatically become
a part of the Supplemental Terms and Conditions without the necessity of either party
executing or issuing any further instrument and will become a part of the Contractor’s
obligations under the Contract. The State of Rhode Island may provide written
notification to the Contractor of such revisions, but such notice will not be a condition
precedent to the effectiveness of such revisions.

3. Conflicting Terms

The Contractor agrees that, to the extent that any term or condition herein conflicts with one or
more ARRA Requirements, the ARRA Requirements will control.

4. Enforceability

The Contractor agrees that if it or one of its subcontractors or sub-recipients fails to comply with
all applicable federal and State requirements governing the use of ARRA funds, including any one
of the terms and conditions specified herein, the State may withhold or suspend, in whole or in
part, funds awarded under the program, recover misspent funds, or both. This provision is in
addition to all other civil and criminal remedies available to the State under applicable state and
federal laws and regulations.

5. Applicability to Subcontracts and Sub awards

The Contractor agrees that it will include the Supplemental Terms and Conditions set forth herein,
including this provision, in all subcontracts or sub awards made in connection with projects funded
in whole or in part by ARRA, and also agrees that it will not include provisions in any such
subcontracts or sub awards that conflict with either ARRA or the terms and conditions herein.
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6. Availability of Funding

The Contractor understands that federal funds made available by ARRA are temporary in nature
and agrees that the State is under no obligation to provide additional State financed appropriations
once the temporary federal funds are expended.

7. Inspection and Audit of Records

The Contractor agrees that it will permit the State and its representatives, the United States
Comptroller General or his representative or the appropriate inspector general appointed under
section 3 or 8G of the Inspector General Act of 1978 or his representative to:

Examine, inspect, copy, review or audit any records relevant to, and/or involve
transactions relating to, this agreement, including documents and clectronically stored
information in its or any of its subcontractors' or sub recipients’ possession, custody or
control uniess subject to a valid claim of privilege or otherwise legally protected from
disclosure; and

Interview any officer or employee of the Contractor regarding the activities and
programs funded by ARRA.

8. Registration Requirements

a.

DUNS Number Registration. The Contractor agrees: (i) if it does not have a Dun and
Bradstreet Data Universal Numbering System (DUNS) Number, to register for a DUNS
Number within 10 business days of receiving this Contract; (ii} to provide the State
with its DUNS number prior to accepting funds under this agreement; and (iii) to
inform the State of any material changes concerning its DUNS number.

Central Contractor Registration. To the extent that the Contractor is a Sub-Recipient,
it agrees: (i} to maintain a current registration in the Central Contractor Registration
(CCR) at all times this agreement is in force, (ii} to provide the State with
documentation sufficient to demonstrate that it has a current CCR registration, and (iii)
to inform the State of any material changes concerning this registration.

FederalReporting.gov Registration. To the extent that the Contractor is a Sub -
Recipient, it agrees: (i) to register on FederalReporting.gov within 10 business days of
receiving this sub award; (ii) to maintain a current registration on FederalReporting.gov
at all times this agreement is in force; (iii) to provide the State with documentation
sufficient to demonstrate that it has a current registration on FederalReporting.gov, and
(iv) to inform the State of any material changes concerning this registration.

9. Reporting Requirements under § 1512 of ARRA

a.

The Contractor agrees to provide the State with data sufficient to fulfill the State's
ARRA reporting requirements within the timeframes established by State or federal

238
THPP 2017-03, Effective Amended July 1, 2019 FINAL



law, regulation or policy, including but not limited to section 1512 reporting
requirements.

b. To the extent that the Contractor is a Sub-Recipient with a Sub award having a total
value of greater than $25,000, it agrees to report directly to the Federal government the
information described in section 1512(¢c) of ARRA using the reporting instructions and
data elements available online at FederalReporting.gov and ensure that any information
that is prefilled is corrected or updated as needed. Information from these reports will
be made available to the public.

¢. To the extent that the Contractor is a Sub-Recipient with a Sub award having a total
value of greater than $25,000, it accepts delegation of reporting responsibility of
FFATA data elements required under section 1512 of ARRA for payments from the
State. Sub-Recipient will utilize the federal government's online reporting solution at
www.FederalReporting.gov. Reports are due no later than ten calendar days after each
calendar quarter in which the recipient receives the assistance award funded in whole
or in part by ARRA.

d. To the extent that the Contractor is a Sub-Recipient with a Sub award having an initial
total value of less than $25,000, but is subsequently modified to exceed $25,000, the
Contractor agrees that subsections (b) and (¢} above apply after the modification.

10. Buy American Requirements under § 1605 of ARRA

a. The Contractor agrees that, in accordance with section 1605 of ARRA, it will not use
ARRA funds for a project for the construction, alternation, maintenance, or repair of a
public building or public work unless all of the iron, steel and manufactured goods used
in the project are produced in the United States in a manner consistent with United
States obligations under international agreements. In addition to the foregoing, the
Contractor agrees to abide by all regulations issued pursuant to section 1605 of ARRA.

b. The Contractor understands that this requirement may only be waived by the applicable
federal agency in limited situations as set out in section 1605 of ARRA and federal
regulations issued pursuant thereto.

11. Wage Rate Requirements under § 1606 of ARRA

a. The Contractor agrees that it will comply with the wage rate requirements contained in
section 1606 of ARRA, which requires that, notwithstanding any other provision of
law, all laborers and mechanics employed by contractors and subcontractors on projects
funded directly by or assisted in whole or in part by and through the Federal
Government pursuant to ARRA will be paid wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United
States Code. The Secretary of Labor's determination regarding the prevailing wages
applicable in Rhode Isiand is available at http://www.gpo.gov/davisbacon/ri.html.
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b. The Contractor agrees that it will comply with all federal regulations issued pursuant

to section 1606 of ARRA, and that it will require any subcontractors or sub recipients
to comply with the above provision.

12. Required Jobs Data Reporting under § 1512(c) (3) (D) of ARRA

C.

d.

The Contractor agrees, in accordance with section 1512(c)(3)(D) of ARRA and section
5 of the June 22, 2009 OMB Reporting Guidance (entitled "Reporting on Jobs Creation
Estimates and by Recipients'"), to provide an estimate of the number of jobs created and
the number of jobs retained by ARRA-funded projects and activities. In order to
perform the calculation, the Contractor will provide the data elements listed in sub-
section (b) below.

The Contractor agrees that, no later than two business days after the end of each
calendar quarter, it will provide to the State the following data elements using a form
specified by the State:

i.  The total number of ARRA-funded hours worked on this award.
ii.  The number of hours in a full-time schedule for a quarter.

iii. A narrative description of the employment impact of the ARRA funded work.
This narrative is cumulative for each calendar quarter and at a minimum, will
address the impact on the Contractor’s workforce and the impact on the
workforces of its subcontractors or sub-recipients.

The Contractor agrees that, in the event that the federal government permits direct reporting
of section 1512(c)(3)(D) jobs data by sub-recipients or vendors, it will directly report jobs
data to the federal government, consistent with any applicable federal law, regulations and
guidance.

13. Segregation of Funds

a. 'The Contractor agrees that it will segregate obligations and expenditures of ARRA

funds from other funding it receives from the State and other sources, including other
Federal awards or grants.

The Contractor agrees that no part of funds made available under ARRA may be
commingled with any other funds or used for a purpose other than that of making
payments in support of projects and activities expressly authorized by ARRA.

14. Disclosure pursuant to the False Claims Act

The Contractor agrees that it will promptly refer to an appropriate Federal Inspector General any
credible evidence that a principal, employee, agent, subcontractor or other person has committed
a false claim under the False Claims Act or has committed a criminal or civil violation of laws
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pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving ARRA

funds.

15. Disclosure of Fraud, Waste and Mismanagement to State Authorities

The Contractor will also refer promptly to the Rhode Island Department of Administration,
Department of Purchases, any credible evidence that a principal, employee, agent, contractor, sub
grantee, subcontractor, or other person has committed a criminal or civil violation of State or
Federal laws and regulations in connection with funds appropriated under ARRA.

16. Prohibited Uses of ARRA Funds

a. The Contractor agrees that neither it nor any subcontractors or sub-recipients will use

the funds made available under this agreement for any casinos or other gambling
establishments, aquariums, zoos, golf courses, swimming pools, or similar projects.

The Contractor agrees that neither it nor any subcontractors or sub-recipients will use
the funds made available under this agreement in a manner inconsistent with any
certification made by the Governor or any other State official pursuant to the
certification requirements of ARRA, which are published online at
http://www.recovery.ri.gov/cettification/.

17. Whistleblower Protection under §1553 of ARRA

a.

The Contractor agrees that it will not discharge, demote, or otherwise discriminate
against an employee as a reprisal for disclosures by the employee of information that
he or she reasonably believes is evidence of (1) gross mismanagement of an agency
contract or grant relating to covered funds; (2) a gross waste of covered funds; (3) a
substantial and specific danger to public health or safety related to the implementation
or use of covered funds; (4) an abuse of authority related to the implementation or use
of covered funds; or (§) a violation of law, rule, or regulation related to an agency
contract (including the competition for or negotiation of a contract) or grant, awarded
or issued relating to covered funds.

The Contractor agrees to post notice of the rights and remedies available to employees
under section 1553 of ARRA.

18. ARRA Protections for Indians in Medicaid and CHIP

Under section 5006(d), all contracts with Medicaid and CHIP managed care entities, which include
Medicaid and CHIP managed care organizations (MCOs) and PCCMs, must:

1. Permit any Indian who is enrolled in a non-Indian MCE and eligible to receive services
from a participating Indian Tribe, Tribal Organization or Urban Indian Organization
(I/T/U) provider, to choose to receive covered services from that I/'T/U provider, and if that
I/T/U provider participates in the network as a primary care provider, to choose that I/T/U
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as his or her primary care provider, as long as that provider has capacity to provide the
services;

2. Require each managed care entity to demonstrate that there are sufficient I/'T/U providers
in the network to ensure timely access to services available under the contract for Indian
enrollees who are eligible to receive services from such providers;

3. Require that I/T/U providers, whether participating in the network or not, be paid for
covered Medicaid or CHIP managed care services provided to Indian enrollees who are
eligible to receive services from such providers either: (1) at a rate negotiated between the
managed care entity and the I/T/U provider, or (2) if there is no negotiated rate, at a rate
not less than the level and amount of payment that would be made if the provider were not
an I/T/U provider; and

4. Provide that the managed care entity must make prompt payment to all I/T/U providers in
its network as required for payments to practitioners in individual or group practices under
federal regulations at 42 CFR 447.45%" and 42 CEFR 447 .46.

Please note that the State will strictly enforce compliance with all ARRA Requirements and
these Supplemental Terms and Conditions. Accordingly, all Contractors should familiarize
themselves with these Supplemental Terms and Conditions as well as all ARRA
Requirements as they relate to this Contract.
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ADDENDUM XII

BUSINESS ASSOCIATE AGREEMENT

Except as otherwise provided in this Business Associate Agreement Addendum, (Tufts
Health Public Plans, Inc.), (hereinafter referred to as “Business Associate™), may use, access or
disclose Protected Health Information to perform functions, activities or services for or on behaif
of the State of Rhode Island, (Executive Office of Health and Human Services, EOHHS)
(hereinafter referred to as the “Covered Entity™), as specified herein and the attached Agreement
between the Business Associate and the Covered Entity (hereinafter referred to as “the
Agreement”), which this addendum supplements and is made part of, provided such use, access,
or disclosure does not violate the Health Insurance Portability and Accountability Act (HIPAA),
42 USC 1320d et seq., and its implementing regulations including, but not limited to, 45 CFR,
parts 160, 162 and 164, hereinafter referred to as the Privacy and Security Rules and patient
confidentiality regulations, and the requirements of the Health Information Technology for
Economic and Clinical Health Act, as incorporated in the American Recovery and Reinvestment
Act of 2009, Public Law 111-5 (HITECH Act) and any regulations adopted or to be adopted
pursuant to the HITECH Act that relate to the obligations of business associates, Rhode Island
Mental Health Law, R.I. General Laws Chapter 40.1-5-26, and Confidentiality of Health Care
Communications and Information Act, R.I. General Laws Chapter 5-37.3-1 et seq. Business

Associate recognizes and agrees it is obligated by law to meet the applicable provisions of the
HITECH Act.

1. Definitions:

A.  Generally:
(1) Terms used, but not otherwise defined, in this Agreement will have the same meaning
as those terms in 45 C.F.R. §§ 160.103, 164.103, and 164.304, 134.402, 164.410,
164.501 and 164.502.

(2) The following terms used in this Agreement will have the same meaning as those
terms in the HIPAA, the Privacy and Security Rules and the HITECH Act: Breach,
Data Aggregation, Designated Record Set, Disclosure, Health Care Operations,
Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health
Information, Required by Law, Secretary, Security Incident, Subcontractor,
Unsecured Protected Health Information, and Use.

B. Specific:
(1) "Addendum" means this Business Associate Agreement Addendum.

(2) "Agreement" means the contractual Agreement by and between the State of Rhode
Island, {EOHHS) and Business Associate, awarded pursuant to State of Rhode
Island’s Purchasing Law (Chapter 37-2 of the Rhode Island General Laws) and
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Rhode [sland Department of Administration, Division of Purchases, Purchasing
Rules, Regulations, and General Conditions of Purchasing.

C. '"Business Associate" generally has the same meaning as the term “business associate”
at 45 CFR 160.103, and in reference to the party to this agreement, will mean [Insert
Name of Business Associate].

D. "Client/Patient" means Covered Entity funded person who is a recipient and/or the client
or patient of the Business Associate.

E. "Covered Entity" generally has the same meaning as the term “covered entity” at 45 CFR
160.103, and in reference to the party to this agreement, will mean [Insert Name of
Covered Entity].

E. "Electronic Health Record" means an electronic record of health-related information on an
individual that is created, gathered, managed or consulted by authorized health care
clinicians and staff.

G. "Electronic Protected Health Information” or "Electronic PHI" means PHI that is
transmitted by or maintained in electronic media as defined in the HIPA Security
Regulations.

H. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public
Law 104-191.

I. "HIPAA Privacy Rule" means the regulations promulgated under HIPAA by the United
States Department of Health and Human Services to protect the privacy of Protected Health
Information including, the Privacy, Security, Breach Notification, and Enforcement Rules
at 45 CFR Part 160 and Part 164,

J. "HITECH Act" means the privacy, security and security Breach notification provisions
applicable to Business Associate under Subtitle D of the Health Information Technology
for Economic and Clinical Health Act, which is Title XII of the American Recovery and
Reinvestment Act of 2009, Public Law 111-5, and any regulations promulgated
thereunder and as amended from time to time.

K. "Secured PHI" means PHI that was rendered unusable, unreadable or indecipherable to
unauthorized individuals through the use of technologies or methodologies specified
under or pursuant to Section 13402 (h}(2) of the HITECH Act under ARRA.

L. "Security Incident" means any known successful or unsuccessful attempt by an authorized
or unauthorized individual to inappropriately use, disclose, modity, access, or destroy
any information.
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M. "Security Rule" means the Standards for the security of Electronic Protected Health
Information found at 45 CFR Parts 160 and 162, and Part 164, Subparts A and C. The
application of Security provision Sections 164.308, 164.310, 164.312, and 164.316 of
title 45, Code of Federal Regulations will apply to Business Associate of Covered Entity
in the same manner that such sections apply to the Covered Entity.

N. "Suspected breach" is a suspected acquisition, access, use or disclosure of protected health
information (“PHI”) in violation of HIPPA privacy rules, as referenced above, that
compromises the security or privacy of PHI.

O. "Unsecured PHI" means PHI that is not secured, as defined in this section, through the use
of a technology or methodology specified by the Secretary of the U.S. Department of
Health and Human Services.

Obligations and Activities of Business Associate.

A. Business Associate agrees to not use or further disclose PHI other than as permitted or
required by this Agreement or as required by Law, provided such use or disclosure
would also be permissible by law by Covered Entity.

B. Business Associate agrees to use appropriate safeguards to prevent use or disclosure of
the PHI other than as provided for by this Agreement. Business Associate agrees to
implement Administrative Safeguards, Physical Safeguards and Technical Safeguards
(“Safeguards™) that reasonably and appropriately protect the confidentiality, integrity
and availability of PHI as required by the “Security Rule.”

C. Business Associate agrees to mitigate, to the extent practicable, any harmful effect that
is known to Business Associate of a use or disclosure of PHI by Business Associate in
violation of the requirements of this Agreement.

D. Business Associate agrees to report to Covered Entity by telephone call plus e-mail,
web form, or fax the discovery of any use or disclosure of the PHI not provided for by
this Agreement, including breaches of unsecured PHI as required by 45 C.FR. §
164.410, and any Security Incident of which it becomes aware, within one (1) hour and
in no case later than forty-eight (48) hours of the breach and/or Security Incident.

E. Business Associate agrees to ensure that any agent, including a subcontractor or
vendor, to whom it provides PHI received from, or created or received by Business
Associate on behalf of Covered Entity agrees to the same restrictions and conditions
that apply through this Agreement to Business Associate with respect to such
information through a contractual arrangement that complies with 45 C.F.R. § 164.314.

F. Business Associate agrees to provide paper or electronic access, at the request of
Covered Entity and in the time and manner designated by Coveted Entity, to PHI in a
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Designated Record Set to Covered Entity or, as directed by Covered Entity, to an
Individual in order to meet the requirements under 45 C.F.R. § 164.524. Tf the
Individual requests an electronic copy of the information, Business Associate must
provide Covered Entity with the information requested in the electronic form and
format requested by the Individual and/or Covered Entity if it is readily producible in
such form and format; or, if not, in a readable electronic form and format as requested
by Covered Entity.

. Business Associate agrees to make any amendment(s) to PHI in a Designated Record
Set that Covered Entity directs or agrees to pursuant to 45 C.F.R. §164.526 at the
request of Covered Entity or an Individual, and in the time and manner designated by
Covered Entity. If Business Associate receives a request for amendment to PHI directly
from an Individual, Business Associate will notify Covered Entity upon receipt of such
request.

. Business Associate agrees to make its internal practices, books, and records relating to
the use and disclosure of PHI received from, created or received by Business Associate
on behalf of Covered Entity available to Covered Entity, or at the request of Covered
Entity to the Secretary, in a time and manner designated by Covered Entity or the
Secretary, for the purposes of the Secretary determining compliance with the Privacy
Rule and Security Rule.

Business Associate agrees to document such disclosures of PHI and information related
to such disclosures as would be required for Covered Entity to respond to a request by
an Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R.
§164.528.

Business Associate agrees to provide to Covered Entity or an Individual, in a time and
manner designated by Covered Entity, information collected in accordance with this
Agreement, to permit Covered Entity to respond to a request by an individual for an
accounting of disclosures for PHI in accordance with 45 §C.F.R. 164.528.

. If Business Associate accesses, maintains, retains, modifies, records, stores, destroys,
or otherwise holds, uses, or discloses Unsecured Protected Health Information (as
defined in 45 C.F.R. § 164.402) for Covered Entity, it will, following the discovery of
a breach of such information, notify Covered Entity by telephone call plus e-mail, web
form, or fax upon the discovery of any breach of within one (1) hour and in no case
later than forty-eight (48) hours after discovery of the breach and/or Security Incident.
Such notice will include: a) the identification of each individual whose Unsecured
Protected Health Information has been, or is reasonably believed by Business Associate
to have been accessed, acquired or disclosed during such breach; b) a brief description
of what happened, including the date of the breach and discovery of the breach; ¢) a
description of the type of Unsecured PHI that was involved in the breach; d) a
description of the investigation into the breach, mitigation of harm to the individuals
and protection against further breaches; €) the results of any and all investigation
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performed by Business Associate related to the breach; and f) contact information of
the most knowledgeable individual for Covered Entity to contact relating to the breach
and its investigation into the breach.

. To the extent the Business Associate is carrying out an obligation of the Covered
Entity’s under the Privacy Rule, the Business Associate must comply with the
requirements of the Privacy Rule that apply to the Covered Entity in the performance
of such obligation.

. Business Associate agrees that it will not receive remuneration directly or indirectly in
exchange for PHI without authorization unless an exception under 45 C.F.R.

§164.502(a)(5)(i)(B)(2) applies.

. Business Associate agrees that it will not receive remuneration for certain
communications that fall within the exceptions to the definition of Marketing under 45
C.F.R. §164.501, unless permitted by 45 C.F.R. §164.508(a)(3)(A)-(B).

. If applicable, Business Associate agrees that it will not use or disclose genetic
information for underwriting purposes, as that term is defined in 45 C.F.R. § 164.502.

Business Associate hereby agrees to comply with state laws and rules and regulations
applicable to PHI and personal information of individuals® information it receives from
Covered Entity during the term of the Agreement.

i.  Business Associate agrees to: (a) implement and maintain appropriate
physical, technical and administrative security measures for the
protection of personal information as required by any state law and rules
and regulations; including, but not limited to: (i) encrypting all
transmitted records and files containing personal information that will
travel across public networks, and encryption of all data containing
personal information to be transmitted wirelessly; (ii) prohibiting the
transfer of personal information to any portable device unless such
transfer has been approved in advance; and (iii) encrypting any personal
information to be transferred to a portable device; and (b) implement
and maintain a Written Information Security Program as required by any
state law as applicable.

ii. The safeguards set forth in this Agreement will apply equally to PHI,
confidential and “personal information.” Personal information means an
individual's first name and last name or first initial and last name in
combination with any one or more of the following data elements that relate
to such resident: {a) Social Security number; (b) driver's license number or
state-issued identification card number; or (¢} financial account number, or
credit or debit card number, with or without any required security code,
access code, personal identification number or password, that would permit
access to a resident's financial account; provided, however, that "personal
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information" will not include information that is lawfully obtained from
publicly available information, or from federal, state or local government
records lawfully made available to the general public.

3. Permitted Uses and Disclosures by Business Associate.

a.  Except as otherwise limited to this Agreement, Business Associate may use or
disclose PHI to perform functions, activities, or services for, or on behalf of,
Covered Entity as specified in the Service Arrangement, provided that such use
or disclosure would not violate the Privacy Rule if done by Covered Entity or

the minimum necessary policies and procedures of Covered Entity required by
45 C.F.R. §164.514(d).

b.  Except as otherwise limited in this Agreement, Business Associate may use PH1
for the proper management and administration of the Business Associate or to
carry out the legal responsibilities of the Business Associate.

c. Except as otherwise limited in this Apreement, Business Associate may
disclose PHI for the proper management and administration of the Business
Associate, provided that disclosures are Required By Law, or Business
Associate obtains reasonable assurances from the person to whom the
information is disclosed that it will remain confidential and used or further
disclosed only as Required By Law or for the purpose for which it was disclosed
to the person, and the person notifies the Business Associate of any instances
of which it is aware in which the confidentiality of the information has been
breached.

d.  Except as otherwise limited in this Agreement, Business Associate may use PHI
to provide Data Aggregation services to Covered Entity as permitted by 45
C.F.R. §164.504 (e)(2)(1)(B).

e.  Business Associate may use PHI to report violations of law to appropriate

Federal and State authorities, consistent with 45 C.F.R. §164.502()(1).

4. Obligations of Covered Entity

a.  Covered Entity will notify Business Associate of any limitation(s) in its notice
of privacy practices of Covered Entity in accordance with 45 C.F.R. §164.520,
to the extent that such limitation may affect Business Associate’s use or
disclosure of PHI.

b.  Covered Entity will notify Business Associate of any changes in, or revocation
of, permission by an Individual to use or disclose PHI to the extent that such
changes may affect Business Associate’s use or disclosure of PHI.
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c¢.  Covered Entity will notify Business Associate of any restriction to the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45
C.F.R, §164.522, to the extent that such restriction may affect Business
Associate’s use or disclosure of PHIL

5. Permissible Requests by Covered Entity

Covered Entity will not request Business Associate to use or disclose PHI in any manner
that would not be permissible under the Privacy Rule if done by Covered Entity, provided
that, to the extent permitted by the Service Arrangement, Business Associate may use or
disclose PHI for Business Associate’s Data Aggregation activities or proper management
and administrative activities.

6. Term and Termination.

a.  The term of this Agreement will begin as of the effective date of the Service
Arrangement and will terminate when all of the PHI provided by Covered
Entity to Business Associate, or created or received by Business Associate on
behalf of Covered Entity, is destroyed or returned to Covered Entity, o, if it is
infeasible to return or destroy PHI, protections are extended to such
information, in accordance with the termination provisions of this Section.

b.  Upon Covered Entity’s knowledge of a material breach by Business Associate,
Covered Entity will either:

i.  Provide an opportunity for Business Associate to cure the breach or end
the violation and terminate this Agreement and the Service
Arrangement if Business Associate does not cure the breach or end the
violation within the time specified by Covered Entity.

ii. Immediately terminate this Agreement and the Service arrangement if
Business Associate has breached a material term of this Agreement and
cure is not possible.

c.  Except as provided in paragraph (d) of this Section, upon any termination or
expiration of this Agreement, Business Associate will return or destroy all PHI
received from Covered Entity or created or received by Business Associate on
behalf of Covered Entity. This provision will apply to PHI that is in the
possession of subcontractors or agents of Business Associate. Business
Associate will retain no copies of the PHI. Business Associate will ensure that
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its subcontractors or vendors return or destroy any of Covered Entity’s PHI
received from Business Associate.

In the event that Business Associate determines that returning or destroying the
PHI is infeasible, Business Associate will provide to Covered Entity written
notification of the conditions that make return or destruction infeasible. Such
written notice must be provided to the Covered Entity no later than sixty (60}
days prior to the expiration of this Agreement. Upon Covered Entity’s written
agreement that return or destruction of PHI is infeasible, Business Associate
will extend the protections of this Agreement to such PHI and limit further uses
and disclosures of such PHI to those purposes that make the return or
destruction infeasible, for so long as Business Associate maintains such PHI.
This provision regarding written notification will also apply to PHI that is in
the possession of subcontractors or agents of Business Associate.

7. Miscellaneous.

a.

A reference in this Agreement to a section in the Privacy Rule or Security Rule
means the section as in effect or as amended.

The Parties agree to take such action as is necessary to amend this Agreement
from time to time as is necessary for Covered Entity to comply with the
requirements of HIPAA, the Privacy and Security Rules and HITECH.

The respective rights and obligations of Business Associate under Section 6 (c)
and (d) of this Agreement will survive the termination of this Agreement.

Any ambiguity in this Agreement will be resolved to permit Covered Entity to
comply with HIPAA and HITECH.

Business Associate is solely responsible for all decisions made by Business
Associate regarding the safeguarding of PHI

Nothing express or implied in this Agreement is intended to confer, nor will
anything herein confer upon any person other than Covered Entity, Business
Associate and their respective successors and assigns, any rights, remedies,
obligations or liabilities whatsoever.

Modification of the terms of this Agreement will not be effective or binding
upon the parties unless and until such modification is committed to writing and
executed by the parties hereto.
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h. This Agreement will be binding upon the parties hereto, and their respective
legal representatives, trustees, receivers, successors and permitted assigns.

i. Should any provision of this Agreement be found unenforceable, it will be
deemed severable and the balance of the Agreement will continue in full force
and effect as if the unenforceable provision had never been made a part hereof.

J- This Agreement and the rights and obligations of the parties hereunder will in
all respects be governed by, and construed in accordance with, the laws of the
State of Rhode Island, including all matters of construction, validity and
performance.

k. All notices and communications required or permitted to be given hereunder
will be sent by certified or regular mail, addressed to the other part as its
respective address as shown on the signature page, or at such other address as
such party will from time to time designate in writing to the other party, and
will be effective from the date of mailing.

I This Agreement, including such portions as are incorporated by reference
herein, constitutes the entire agreement by, between and among the parties, and
such parties acknowledge by their signature hereto that they do not rely upon
any representations or undertakings by any person or party, past or future, not
expressly set forth in writing herein.

m. Business Associate will maintain or cause to be maintained sufficient insurance
coverage as will be necessary to insure Business Associate and its employees,
agents, representatives or subcontractors against any and all claims or claims
for damages arising under this Business Associate Agreement and such
insurance coverage will apply to all services provided by Business Associate or
its agents or subcontractors pursuant to this Business Associate Agreement.
Business Associate will indemnify, hold harmless and defend Covered Entity
from and against any and all claims, losses, liabilities, costs and other expenses
(including but not limited to, reasonable attorneys’ fees and costs,
administrative penalties and fines, costs expended to notify individuals and/or
to prevent or remedy possible identity theft, financial harm, reputational harm,
or any othet claims of harm related to a breach) incurred as a result of, or arising
directly or indirectly out of or in connection with any acts or omissions of
Business Associate, its employees, agents, representatives or subcontractors,
under this Business Associate Agreement, including, but not limited to,
negligent or intentional acts or omissions. This provision will survive
termination of this Agreement.

8. ACKNOWLEDGMENT,
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The undersigned affirms that he/she is a duly authorized representative of the Business Associate
for which he/she is signing and has the authority to execute this Addendum on behalf of the
Business Associate.

SIGNATURES ON NEXT PAGE
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ATTACHMENT I

SOCIAL SECURITY DATA

This DUA requires that the REQUESTOR may not disclose Social Security Administration
(SSA) provided data beyond the list of employees submitted to RI EOHHS and approved by
EOHHS at the time of signing this DUA. Any additions or amendments to that list must be
approved by EOHHS prior to sharing SSA data with additional employees. The REQUESTOR
has been provided a copy of the Technical Security Requirements for the Electronic Exchange
and Security of Information provided to State and Local Entities for the Exchange and Sharing
of Information from the Social Security Information (hereinafter, the “TSSR”). The TSSR
requirements are applicable to the REQUESTOR who receives verified SSA data and
information obtained from EOHHS.

EOHHS requites that all contractors and REQUESTORS who process, handle, receive or transmit
information provided to the state agency by SSA follow the terms of the EOHHS TSSR data
exchange agreement with SSA. This is a requirement from SSA of EOHHS. EOHHS requires
that the REQUESTOR and its agents receive SSA security awareness training as to the
confidentiality and TSSR requirements for SSA verified data, The REQUESTOR shall maintain
awareness-training records for their employees and require mandatory annual certification
procedures which will be provided to EOHHS upon request. REQUESTOR shall ensure that
users granted access to SSA-provided information receive adequate training on the sensitivity of
the information, associated safeguards, operating procedures, and the civil and criminal
consequences or penalties for misuse or improper disclosure.

EOHHS requires the REQUESTOR to certify to EOHHS that it conducts ongoing security
compliance reviews that must meet SSA TSSR standards. EOHHS will conduct compliance
reviews at least triennially commencing no later than three (3) years after the approved and
executed DUA. Upon request, EOHHS will provide SSA with documentation of the EOHHS
recurring compliance reviews of all contractors and agents.

The REQUESTOR agrees that it will ensure that SSA-provided information is not processed,
maintained, {ransmitted, or stored in or by means of data communications channels, electronic
devices, computers, or computer networks located in geographic or virtual areas not subject to
U.S. law. Off-shore or overseas data access, transfer, transmittance, communication or sharing
in any manner or method is not permitted under this agreement, Access to the SSA data received
by this REQUESTOR is to authorized users who need the data to perform their official duties and
shall be used on a need-to-know basis.

Cloud computing or cloud storage of SSA data is not permitted without explicit written permission
from SSA’s Chief Information Officer. This REQUESTOR must have formal Personally
Identifiable Information (PII) incident response procedures as defined under the HIPAA and
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HITECH Acts. The REQUESTOR must have technology controls sufficient to meet the TSSR
requirements to prevent unauthorized retrieval of SSA-provided information by computer, remote
terminal, or other means.

Onsite Reviews and Audits. At its discretion, EOHHS has the option to conduct onsite security
reviews or make request of the REQUESTOR data recipient to ensure adequate security controls
to safeguard the information EOHHSs provides to REQUESTOR. EOHHS may periodically
review the REQUESTOR’s system for employee access to determine if the same levels and types
of access remain applicable as the date of the executed agreement.

The REQUESTOR will provide upon request to EOHHS a full audit trail of all persons who access,
view, print or transfer SSA data in the format requested by EOHHS.

Access to the audit file must be restricted to autherized users with a “need to know,” audit file data
must be unalterable (read-only) and maintain for seven (7) years so that EOHHS may comply with
its Records Retention requirements. Information in the audit file must be retrievable by an
automated method and must allow EOHHS the capability to make the audit trail available to SSA
upon request.

REQUESTOR acknowledges and agrees that the SSA, at its discretion, may request to include in
the onsite compliance review an onsite inspection of the contractor’s facility because the
REQUESTOR will be using and accessing this SSA data off-site from EOHHS

Pil loss is a reportable incident to EOHHS and must be reported to EOHHS within one hour but
no later than twenty-four hours of a breach or a suspected breach. The term suspected breach is
defined in the EOHHS Business Associate Agreement. PII means information that can be used
to distinguish or trace an individual's identity, either alone or when combined with other personal
or identifying information that is linked or linkable to a specific individual. 2 CFR §200.79. A PII
would include a partial SSA data number along with any other personally identitying information
that is shared with or accessed by an unauthorized user.

A breach is, generally, an impermissible use or disclosure under the Privacy Rule that
compromises the security or privacy of the protected health information. An impermissible use or
disclosure of protected health information is presumed to be a breach unless the covered entity or
business associate, as applicable, demonstrates that there is a low probability that the protected
health information has been compromised based on a risk assessment of at least the following
factors: The nature and extent of the protected health information involved, including the types of
identifiers and the likelihood of re-identification; The unauthorized person who used the protected
health information or to whom the disclosure was made; Whether the protected health information
was actually acquired or viewed; and The extent to which the risk to the protected health
information has been mitigated.

REQUESTOR agrees to report to EOHHS a breach of SSA data or access of SSA data by an
unauthorized user by telephone and e-mail the discovery of any use or disclosure of any SSA
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verified data provided to REQUESTOR by EOHHS under this Agreement, including breaches of
unsecured SSA data and any security incident of which it becomes aware, within one (1) hour of
the breach, suspected breach, and/or security incident.

Security Incident is defined as any known successful or unsuccessful attempt by an authorized or
unauthorized individual to inappropriately use, disclose, modify, access or destroy information or
misuse SSA data for a purpose outside of this agreement.

Before granting access to SSA-provided information, EOHHS will verify the identities of any
REQUESTOR employees who will have access to SSA-provided information.
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ADDENDUM XIII

REQUEST FOR PROPOSAL SCOPE OF WORK

Please see LOI document for bid proposal and scope of work.
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ADDENDUM XIV

BUDGET

Medicaid benefit payments are processed through the MMIS system. ATTACHMENT J
identifies the capitation rates paid by EOHHS to the Contractor.
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ADDENDUM XV

FEDERAL SUBAWARD REPORTING
PAYMENTS

IMPORTANT ITEMS TO NOTE ABOUT NEW REQUIREMENT

-- The Federal Funding Accountability and Transparency Act (FFATA or Transparency Act -
P.I1.109-282, as amended by section 6202(a) of P.L. 110-252) requires the Office of
Management and Budget (OMB) to maintain a single, searchable website that contains current
information on all Federal spending awards. That site is at www.USASpending.gov.,

--Includes both mandatory and discretionary grants
--Do not include grants funded by the Recovery Act (ARRA)

--For more information about Federal Spending Transparency, refer to
http://www.whitehouse.gov/omb/open

--I1f the initial award is below $25,000 but subsequent grant modifications result in a total award
equal to or over $25,000, the award will be subject to the reporting requirements, as of the date
the award exceeds $25,000

--If the initial award equals or exceeds $25,000 but funding is subsequently de-obligated such
that the total award amount falls below $25,000, the award continues to be subject to the
reporting requirements of the Transparency ACT and this Guidance.
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ADDENDUM XVI

LIQUIDATED DAMAGES

THE PROSPECTIVE PRIMARY PARTICIPANT CONTRACTOR AGREES THAT TIME IS
OF THE ESSENCE IN THE PERFORMANCE OF CERTAIN DESIGNATED PORTIONS OF
THIS CONTRACT. THE EXECUTIVE OFFICE AND THE CONTRACTOR AGREE THAT IN
THE EVENT OF A FAILURE TO MEET THE MILESTONES AND PROJECT
DELIVERABLE DATES OR ANY STANDARD OF PERFORMANCE WITHIN THE TIME
SET FORTH IN THE EXECUTIVE OFFICE'S BID PROPOSAL AND THE CONTRACTOR'S
PROPOSAL RESPONSE (ADDENDUM XVI), DAMAGE WILL BE SUSTAINED BY THE
EXECUTIVE OFFICE AND THAT IT MAY BE IMPRACTICAL AND EXTREMELY
DIFFICULT TO ASCERTAIN AND DETERMINE THE ACTUAL DAMAGES WHICH THE
EXECUTIVE OFFICE WILL SUSTAIN BY REASON OF SUCH FAILURE. IT IS
THEREFORE AGREED THAT EXECUTIVE OFFICE, AT ITS SOLE OPTION, MAY
REQUIRE THE CONTRACTOR TO PAY LIQUIDATED DAMAGES FOR SUCH FAILURES
WITH THE FOLLOWING PROVISIONS:

1. WHERE THE FAILURE IS THE SOLE AND EXCLUSIVE FAULT OF THE
EXECUTIVE OFFICE, NO LIQUIDATED DAMAGES WILL BE IMPOSED. TO THE
EXTENT THAT FACH PARTY IS RESPONSIBLE FOR THE FAILURE,
LIQUIDATED DAMAGES WILL BE REDUCED BY THE APPORTIONED SHARE
OF SUCH RESPONSIBILITY.

2. FOR ANY FAILURE BY THE CONTRACTOR TO MEET ANY PERFORMANCE
STANDARD, MILESTONE OR PROJECT DELIVERABLE, THE EXECUTIVE
OFFICE MAY REQUIRE THE CONTRACTOR TO PAY LIQUIDATED DAMAGES
IN THE AMOUNT(S) AND AS SET FORTH IN THE STATE'S GENERAL
CONDITIONS OF PURCHASE AS DESCRIBED PARTICULARLY IN THE LOI, RFP,
RFQ, OR SCOPE OF WORK, HOWEVER, ANY LIQUIDATED DAMAGES
ASSESSED BY THE EXECUTIVE OFFICE WILL NOT EXCEED_ TEN PERCENT (10
%) OF THE TOTAL AMOUNT OF ANY SUCH MONTH’S INVOICE IN WHICH THE
LIQUIDATED DAMAGES ARE ASSESSED AND WILL NOT IN THE AGGREGATE,
OVER THE LIFE OF THE AGREEMENT, EXCEED THE TOTAL CONTRACT
VALUE.

WRITTEN NOTIFICATION OF FAILURE TO MEET A PERFORMANCE REQUIREMENT
WILL BE GIVEN BY THE EXECUTIVE OFFICE'S PROJECT OFFICER TO THE
CONTRACTOR’S PROJECT OFFICER, THE CONTRACTOR WILL HAVE A
REASONABLE PERIOD DESIGNATED BY THE EXECUTIVE OFFICE FROM THE DATE
OF RECEIPT OF WRITTEN NOTIFICATION. IF THE FAILURE IS NOT MATERIALLY
RESOLVED WITHIN THIS PERIOD, LIQUIDATED DAMAGES MAY BE IMPOSED
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RETROACTIVELY TO THE DATE OF EXPECTED DELIVERY.

IN THE EVENT THAT LIQUIDATED DAMAGES HAVE BEEN IMPOSED AND RETAINED
BY THE EXECUTIVE OFFICE, ANY SUCH DAMAGES WILL BE REFUNDED, PROVIDED
THAT THE ENTIRE SYSTEM TAKEOVER HAS BEEN ACCOMPLISHED AND
APPROVED BY THE EXECUTIVE OFFICE ACCORDING TO THE ORIGINAL SCHEDULE
DETAILED IN THE CONTRACTOR'S PROPOSAL RESPONSE INCLUDED IN THIS
CONTRACT (ADDENDUM XVI) AS MODIFIED BY MUTUALLY AGREED UPON
CHANGE ORDERS.

TO THE EXTENT LIQUIDATED DAMAGES HAVE BEEN ASSESSED, SUCH DAMAGES
WILL BE THE SOLE MONETARY REMEDY AVAILABLE TO THE EXECUTIVE OFFICE
FOR SUCH FAILURE. THIS DOES NOT PRECLUDE THE STATE FROM TAKING OTHER
LEGAL ACTION.
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ADDENDUM XVII

EQUAL EMPLOYMENT OPPORTUNITY

DURING THE PERFORMANCE OF THIS AGREEMENT, THE CONTRACTOR
AGREES AS FOLLOWS:

I.

THE CONTRACTOR WILL NOT DISCRIMINATE AGAINST ANY EMPLOYEE OR
APPLICANT FOR EMPLOYMENT RELATING TO THIS AGREEMENT BECAUSE
OF RACE, COLOR, RELIGIOUS CREED, SEX, NATIONAL ORIGIN, ANCESTRY,
AGE, PHYSICAL OR MENTAL DISABILITY, UNLESS RELATED TO A BONA
FIDE OCCUPATIONAL QUALIFICATION. THE CONTRACTOR WILL TAKE
AFFIRMATIVE ACTION TO ENSURE THAT APPLICANTS ARE EMPLOYED
AND EMPLOYEES ARE TREATED EQUALLY DURING EMPLOYMENT,
WITHOUT REGARD TO THEIR RACE, COLOR, RELIGION, SEX, AGE,
NATIONAL ORIGIN, OR PHYSICAL OR MENTAL DISABILITY.

SUCH ACTION WILL INCLUDE BUT NOT BE LIMITED TO THE FOLLOWING:
EMPLOYMENT, UPGRADING, DEMOTIONS, OR TRANSFERS;
RECRUITMENT OR RECRUITMENT ADVERTISING; LAYOFFS OR
TERMINATIONS; RATES OF PAY OR OTHER FORMS OF COMPENSATION;
AND SELECTION FOR TRAINING INCLUDING APPRENTICESHIP. THE
CONTRACTOR AGREES TO POST IN CONSPICUOQUS PLACES AVAILABLE
TO EMPLOYEES AND APPLICANTS FOR EMPLOYMENT NOTICES SETTING
FORTH THE PROVISIONS OF THIS NONDISCRIMINATION CLAUSE.

2. THE CONTRACTOR WILL, IN ALL SOLICITATIONS OR ADVERTISING FOR

EMPLOYEES PLACED BY OR ON BEHALF OF THE CONTRACTOR
RELATING TO THIS AGREEMENT, STATE THAT ALL QUALIFIED
APPLICANTS WILL RECEIVE CONSIDERATION FOR EMPLOYMENT
WITHOUT REGARD TO RACE, COLOR, RELIGIOUS CREED, SEX,
NATIONAL ORIGIN, ANCESTRY, AGE, PHYSICAL OR MENTAL
DISABILITY.

THE CONTRACTOR WILL INFORM THE CONTRACTING EXECUTIVE OFFICE'S
EQUAL EMPLOYMENT  OPPORTUNITY COORDINATOR OF ANY
DISCRIMINATION COMPLAINTS BROUGHT TO AN EXTERNAL REGULATORY
BODY (RI ETHICS COMMISSION, RI DEPARTMENT OF ADMINISTRATION, US
DHHS OFFICE OF CIVIL RIGHTS) AGAINST THEIR AGENCY BY ANY
INDIVIDUAL. AS WELL AS ANY LAWSUIT REGARDING ALLEGED
DISCRIMINATORY PRACTICE.
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4. THE CONTRACTOR WILL COMPLY WITH ALL ASPECTS OF THE AMERICANS
WITH DISABILITIES ACT (ADA) IN EMPLOYMENT AND IN THE PROVISION OF
SERVICE TO INCLUDE ACCESSIBILITY AND REASONABLE
ACCOMMODATIONS FOR EMPLOYEES AND CLIENTS.

5. CONTRACTORS AND SUBCONTRACTORS WITH AGREEMENTS IN EXCESS OF
$50,000 WILL ALSO PURSUE IN GOOD FAITH AFFIRMATIVE ACTION
PROGRAMS.

6. THE CONTRACTOR WILL CAUSE THE FOREGOING PROVISIONS TO BE
INSERTED IN ANY SUBCONTRACT FOR ANY WORK COVERED BY THIS
AGREEMENT SO THAT SUCH PROVISIONS WILL BE BINDING UPON EACH
SUBCONTRACTOR, PROVIDED THAT THE FOREGOING PROVISIONS WILL
NOT APPLY TO CONTRACTS OR SUBCONTRACTS FOR STANDARD
COMMERCIAL SUPPLIES OR RAW MATERIALS.
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ADDENDUM XVIII

BID PROPOSAL

Please see supplemental Bid Proposal document.
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ADDENDUM XIX

CORE STAFF

Jason E. Brown
Director, Provider Contracting and Relations - Rhode Island Market
Tufts Health Public Plans

Tufts Health Plan

1 West Exchange Street, Suite 303
Providence, R1 02903

(401) 709 - 5314 (office)

(339) 221 - 8900 (cell)

(857) 304 - 6112 (fax)

Jason Brown@iufts-health.com

Joy Russeil, PMP
Director, RT Medicaid Operations

Tufts Health Plan

1 West Exchange St, Suite 303
Providence, RI1 02903-1508
857-304-48836 (work)
401-378-5195 (cell)
tuftshealthplan.com

Tilak K Verma MD , MBA, FAASM
Senior Medical Director

Tufts Health Public Plans( RI)

1 West Exchange Street, Suite 303
Providence, R1 02903-1508
617-972-9400 x48870

cell 617-301-1999
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Max Taylor
Manager, Product Strategy and Planning
Public Plans

Tufts Health Plan

705 Mount Auburn Street
Watertown, MA 02472
857-304-8979 (work)
tuftshealthplan.com
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